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Change in zoning from R-4 Single Family Residential to R-5A Multi-family 
Residential, variances to permit proposed buildings to encroach into required 
yards, on property located at 102, 104 and 106 Beckley Station Road and 14005 
and 14011 Shelbyville Rd. (Tax Blocks 24, Lots 172, 153, 45, 184, 74, and 86), 
containing 6.1 acres and being in the Metro Louisville. 
 
Owners:    Donald & Nancy Lorenz 
     130 Apple Lane 
     Louisville, KY  40071 
 
     William Roederer  
     641 Normandy Road 
     Taylorsville, KY  40071 
 
     Robert and Mary Williams 
     104 N. Beckley Station Road 
     Louisville, KY  40223 
 
Applicant:      Settler’s Center, LLC 
     855 Taylorsville Road 
     Taylorsville, KY  40071 
 
Attorney:    William Bardenwerper 
     Bardenwerper, Talbott & Roberts PLLC 
     8311 Shelbyville Road 
     Louisville, KY  40222 
 
Engineer/Designer:   Jim Urban 
     Land Design & Development Inc. 
     503 Washburn Avenue 
     Louisville, KY  40222 
 
Existing Uses:   Vacant 
Proposed Use:   Multi-family Residential 
Council District:   19 – Hal Heiner 
Staff Case Manager:  Latondra Jones, Planner II 
 
Notice of this public hearing appeared in The Courier Journal on November 13, 
2006, a notice was posted on the property, and notices were sent by first class 
mail to those adjoining property owners whose names were supplied by the 
applicants. 
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The staff report prepared for this case was incorporated into the record.  The 
Commissioners received this report in advance of the hearing, and this report 
was available to any interested party prior to the public hearing.  (Staff report is 
part of the case file maintained in Planning and Design Services offices, 444 S. 
5th Street.) 
 
The following spoke in favor of this request: 
 
Bill Bardenwerper, Bardenwerper Talbott & Roberts PLLC, 8311 Shelbyville 
Road, Louisville, KY  40222 
 
Jim Urban, Land Design & Development Inc., 503 Washburn Avenue, Louisville, 
KY  40222 
 
Jack Lorenz, 1506 Ridge Court, Louisville, KY 
 
Steve Tichenor, 855 Taylorsville Road, Taylorsville, KY  40071 
 
The following spoke in opposition: 
No one spoke. 
 
The following spoke neither for nor against: 
No one spoke. 
 
 
AGENCY TESTIMONY:   
Latondra Jones presented the case and showed a Power Point presentation 
which included maps and photos of the site and the surrounding area.  She said 
the primary item to be discussed is the requested variance.  Staff feels that the 
variance request is so small that, with some redesign, the variance may not be 
needed.   
 
In response to a question from Commissioner Carlson, Ms. Jones said she had 
changed staff’s proposed binding elements to read, “The renderings shall be 
substantially the same as the renderings presented at the December 7, 2006 
public hearing.”  Also, she said that staff’s version of binding element #7C 
regarding right-of-way should be used. 
 
SUMMARY OF TESTIMONY OF PROPONENTS:  
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Bill Bardenwerper, counsel for the applicant, presented the Planning Commission 
with a booklet containing documents evidencing compliance with all applicable 
Guidelines and Policies of the Cornerstone 2020 Comprehensive Plan.   
 
He introduced the applicants, Steve Tichenor and Jack Lorenz, and began by 
giving an overview of development in the entire area.  He showed some site 
plans of recently approved developments, such as the Villages of English Station 
just east of English Station Road on the south side of Shelbyville Road.  He also 
showed an aerial with this site plan superimposed on it, plus others in the Landis 
Lakes areas, such as Hagan’s Signature Point, the English Fossil Creek and 
Fossil Pointe Subdivisions and the Effinger residential condominiums – all 
recently approved.  He then showed a larger aerial with all the development that 
has occurred in recent years, including all of Landis Lakes, Lake Forest, Valhalla 
Golf Course and some older developments such as Copperfield Subdivision, 
Midland Trail Golf Course and so forth.  He said the importance of these aerial 
views was to demonstrate that this property is currently vacant and constitutes an 
in-fill site with development all around it, including the referenced developments 
and notably the two commercial nodes on either side of Beckley Station Road 
north of Shelbyville Road.  He also showed the EPI nursing home development 
across Shelbyville Road from the subject intersection, including the large 
commercially zoned, but yet unused site at the corner of South Beckley Station 
Road and Shelbyville Road.   
 
Mr. Bardenwerper next showed the specific site plan, explaining that access 
easements shown on the plan to three adjoining properties – the residential 
property to the north, the church to the west, and the commercial to the south.  
He said that, in order to avoid variances, the developer could change this to a 
blanket access easement over the entire driving area of the site (put into a 
binding element if required.)  By not showing specific easement aisles, this 
avoids the need for variances for setbacks into those private access easement 
areas.  He explained that this might be a better way to assure these access 
easements in the future in order to avoid the need for variances.  Mr. 
Bardenwerper said he spoke with Paula Wahl, Engineer Supervisor with 
Planning and Design Services Transportation, and agreed to a binding element 
stating that the applicant is required to build stub connections prior to a certificate 
of occupancy.   
 
Mr. Bardenwerper also showed elevation renderings of the buildings, noting that 
they were mostly brick and hardy-plank material.  He agreed that the site would 
be fully irrigated.   
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Theresa Senninger, Legal Counsel for the Planning Commission, and Ms. Wahl 
discussed connectivity with adjoining parcels.  They went to the back of the room 
to discuss how best to eliminate the need for a variance, before presenting that 
idea to the Planning Commission.   
 
Jim Urban with Land Design and Development next addressed specific issues 
relating to the site, notably as pertains to the area next to the commercial 
building, around the drainage basin, landscaping along Shelbyville Road, etc.  He 
detailed some of the trip generation figures.  Additional binding elements were 
agreed to (see below) by the applicant, through Mr. Bardenwerper and Mr. 
Urban, that enhanced landscaping, as generally shown on the development plan 
along Shelbyville Road, will be installed and reviewed by the DPDS staff 
landscape architect for consistency with what is generally shown on the colored 
site plan.  Also, they agreed to a binding element pertaining to a brick retaining 
wall behind the retail center to better protect those residential units from the 
adverse consequences of commercial development there.  They also agreed to a 
binding element that the stub connections would all be constructed prior to 
issuance of a Certificate of Occupancy.  He also agreed, as noted, that a blanket 
crossover access easement will be granted over all of the driving areas of the 
entire site in order to avoid the specific requirements of a plat-noted access 
easement, thus avoiding the need for variances.  In response to a question from 
Commissioner Wells-Hatfield, Mr. Urban discussed possible landscaping ideas 
for the detention basin.  He also agreed that there will be no dumpsters and to a 
binding element that the northeastern most building will be moved closer to the 
northwestern most building, so that the driving aisle between those two buildings 
can be moved to the east side of the eastern most of those two buildings.   
 
Commissioner Adkins suggested something taller than a 2-foot tall retaining wall 
to screen the view.   
 
Mr. Bardenwerper said that Paula Wahl agreed that the driving area for that 
portion of the overall access easement only needs to be 20 feet wide in order to 
allow the reorientation of the northeastern most building.   
 
Jack Lorenz was signed in to speak but declined to do so. 
 
Steve Tichenor was signed in to speak but declined to do so. 
 
SUMMARY OF TESTIMONY OF OPPONENTS:   
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No one spoke. 
 
SUMMARY OF TESTIMONY OF THOSE NEITHER FOR NOR AGAINST: 
No one spoke. 
 
 
REBUTTAL: 
There was no need for rebuttal since no one spoke in opposition. 
 
 
An audio/visual recording of the Planning Commission hearing related to this 
case is available in the Planning and Design Services offices.  Please contact the 
Customer Service staff to view the recording or to obtain a copy.  The recording 
of this hearing will be found on the CD of the December 7, 2006 proceedings. 
 
 
In a business session subsequent to the public hearing on this request, the 
Commission took the following action. 
 
Zoning 
 
On a motion by Commissioner Carlson, the following resolution was adopted: 
 
WHEREAS, based on testimony and evidence submitted with the application, in 
the Staff Report and to the Planning Commission at various meetings, including 
LD&T Committee meetings and the public hearing, the Commission finds that 
this proposal is for ten, 2-story residential condominium buildings on a 6.1 acre 
property currently zoned R-4 Single Family Residential; that the subject property 
is located at the northwest corner of the intersection of Shelbyville Road and 
North Beckley Station Road and lies around a small activity center and near the 
new Landis Lakes activity center to the west down Shelbyville Road; that, 
situated as it is just east of where Shelbyville Road meets S. English Station 
Road and surrounded by different types of residential uses including large lot 
single family, small lot single family and patio homes, the subject property is 
perfectly placed to provide attractive and convenient townhome style 
condominium residences to area residents who may be looking to relocate from 
their larger homes on single lots or move closer to relatives, for example children 
who reside in the nearby standard single-family residential subdivisions; that the 
communities of Lake Forest, Beckley Woods, Copperfield and English Station in 
particular, where building in this area began decades ago, are likely to supply this 
condominium community with many of its buyers who are ready to change to this 
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alternative style of living; that the proposed residential condominium community 
is appropriate for this location because of its potential to utilize available land in a 
manner acceptable to neighbors, to make efficient use of existing infrastructure 
and provide an attractive bookend to the condominium development across 
Beckley Station Road under construction, together serving as a gateway to North 
Beckley Station Road and the residential developments along it; and that the 
primary entrance to the proposed development will be on North Beckley Station 
Road, with no access to Shelbyville Road; and 
 
WHEREAS, the Commission finds that the application complies with the intent 
and policies of Guideline 1 of the Cornerstone 2020 Comprehensive Plan 
because the proposed townhome style of residential condominium development 
conforms to the Neighborhood Form District in which it lies and because of its 
location and design; because the site’s location surrounding the small activity 
center at the corner of North Beckley Station Road and Shelbyville Road make it 
generally unsuitable for standard single-family residential development but make 
it more appropriate for this transitional condominium style of residential use; 
because, by developing in the form proposed, the proposed development will 
more closely match the style and density of other developments on this busy 
corridor and create a gateway to the residential neighborhoods along North 
Beckley Station Road; because all ten proposed buildings will be compatible with 
the scale, form and function of nearby existing development for several reasons 
identified below; because the buildings will be two story structures similar in scale 
to nearby homes and condominium communities; because the design of this 
proposed development will be reminiscent of the popular and well regarded Arts 
and Crafts architecture, a style not currently available in the immediate area, but 
evident elsewhere in Metro Louisville, like Crescent Hill; and because the 
building materials will include brick and stone, hardy plank, and other durable 
materials to maintain and reflect the character of the area; and  
 
WHEREAS, the Commission further finds that the application complies with the 
overall intent of and specifically with Policies 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 21, 
22, 23 and 24 of Guideline 3 of the Cornerstone 2020 Comprehensive Plan for all 
the reasons listed above and because Grey Ledge will be a land use that is 
similar to adjoining residential land uses on adjacent properties; because the 
buildings are two story and thus of a scale similar to residences in the area, will 
echo well regarded Arts and Crafts architectural details, will utilize quality building 
materials meant to blend well with nearby structures, and will be surrounded by 
well landscaped buffering; because the proposed development will also serve to 
cap the activity center at the corner and act as a transition between the center 
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and the larger lot residential areas to the north; because the design of the 
proposed residential condominium community minimizes impacts on air quality 
from emissions by placing the entrance on North Beckley Station Road, where 
commuters will be able to access Shelbyville Road at a signalized intersection; 
because condominium developments typically generate 20-50 percent of the 
traffic of a standard single-family subdivision, which should result in no significant 
impact on either North Beckley Station Road or Shelbyville Road; because the 
proposed residential condominium community will feature sidewalks along both 
Shelbyville Road and North Beckley Station Road, as well as through the center 
of the site for easy travel among buildings, to the commercial uses in the small 
activity center at the corner, and to the Church located to the west; because 
handicapped parking, ramps and accessibility will be consistent with what is 
required by federal law; and because there will be open, green space between 
the buildings that will provide informal gathering places for residents; and  

 
WHEREAS, the Commission further finds that the application complies with the 
overall intent and specifically with Policies 1, 4, and 7 of Guideline 6 for all the 
reasons described above and because the proposed residential condominium 
community will preserve green open space within the development as shown on 
the accompanying development plan; and  
 
WHEREAS, the Commission further finds that the application complies with the 
overall intent and Policies of Guideline 5 for all the reasons described above and 
because there are no significant natural features on the site that need protection; 
and because the subject property has not been identified as a natural or historic 
resource space for preservation; and   
 
WHEREAS, the Commission further finds that the application complies with the 
overall intent of Guidelines 7 and 8 of the Cornerstone 2020 Comprehensive 
Plan and specifically with Policies 1, 2, 3, 4, 6, 9, 10 and 17 of Guideline 7 and 
with Policies 9 and 11 of Guideline 8 for reasons evident on the accompanying 
district development plan and because it has been designed with a single 
entrance that will allow its residents to access Shelbyville Road at a signalized 
intersection; because the proposed residential condominium community will also 
provide access to the commercial center at the corner and the residential 
property to the north; because Shelbyville Road and North Beckley Station Road 
are both adequate to handle traffic generated by the proposed residential 
condominium community which is a low peak hour traffic generator; because the 
proposed residential condominium community will be accessible by vehicle, 
pedestrian, bicycle and transit riders; and because the design of the proposed 
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residential condominium community will accommodate pedestrians, bicyclists, 
and those using mobility assistive devices such as wheelchairs, via the sidewalks 
and ramps planned for the site; and 
 
WHEREAS, the Commission further finds that the application complies with the 
overall intent and Policies of Guideline 9 for all the reasons described above and 
because access will be available for vehicles, pedestrians, bicyclists and transit 
riders, thereby encouraging and supporting alternative modes of transportation 
and better air quality; and because the plan provides for sidewalks within and 
along arterials and collectors outside the development as an incentive for the 
surrounding neighborhood residents to use alternative transportation as well; and  
 
WHEREAS, the Commission further finds that the application complies with the 
overall intent and Policies of Guideline 10 for all the reasons described above 
and because, as noted on the accompanying development plan, the applicant is 
providing detention and has committed to downstream property owners to work 
with them on existing drainage issues; and  
 
WHEREAS, the Commission further finds that the application complies with the 
overall intent and Policies of Guideline 12 for all the reasons described above 
and because the proposed residential condominium community complies with the 
intent of this guideline because traffic generated will be minimal at peak hours, 
and what traffic there is will be accommodated by Shelbyville Road and North 
Beckley Station Road and further managed because the design for the 
development assures the free flow of traffic into and out of the property, thereby 
preventing exhaust buildup in the immediate area; and  
 
WHEREAS, the Commission further finds that the application complies with the 
overall intent and Policies of Guideline 13 for all the reasons described above 
and because the proposed residential condominium community provides for 
interior and perimeter buffered landscaping, designed in accordance with or in 
excess of Land Development Code landscape standards and tree canopy 
requirements; and  
 
WHEREAS, the Commission further finds that the application complies with the 
overall intent and Policies of Guideline 14 for all the reasons described above 
and because all necessary utilities are available to the site; and  
WHEREAS the Commission further finds that the application complies with all 
other relevant and applicable guidelines of the new Cornerstone 2020 
Comprehensive Plan; and 
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WHEREAS, The Commission finds that the proposal has received preliminary 
approval from Louisville Metro Department of Inspections, Permits and Licenses, 
Louisville Metro Department of Public Works, and the Metropolitan Sewer 
District; and 
 
WHEREAS, The Commission finds the proposal to be in conformance with all 
other applicable guidelines of the Comprehensive Plan; now, therefore, be it 
 
RESOLVED, that the Louisville Metro Planning Commission does hereby 
RECOMMEND to the legislative council of the Louisville/Jefferson County Metro 
Government that the change in zoning from R-4 Single Family Residential to 
R-5A Multi-family Residential on property described in the attached legal 
description be APPROVED. 
 
The vote was as follows: 
 
YES: Commissioners Ernst, Carlson, Hamilton, Queenan, Wells-Hatfield, 
Blake, Abstain, and Adkins. 
NO: No one. 
NOT PRESENT:  Commissioner Howard. 
ABSTAINING:  No one. 
 
 
District Development Plan 
 
On a motion by Commissioner Carlson, the following resolution was adopted: 
 
RESOLVED, That the Louisville Metro Planning Commission does hereby 
APPROVE the Detailed District Development Plan for Docket No.  
9-33-06V, subject to the following binding elements. 
 
BINDING ELEMENTS - DOCKET NO. 9-33-06V 
 
1. The development shall be in accordance with the approved district 

development plan and binding elements unless amended pursuant to the 
Land Development Code.  Modifications to the binding element(s) shall be 
submitted to the Planning Commission or its designee for review and 
approval; any modifications not so referred shall not be valid.   

 
2. Use of the subject site shall be limited to residential condominiums as 

permitted in the R-5A zoning district.  There shall be no other use of the 
property unless prior approval is obtained from the Planning Commission 
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or its designee.  Notice of a request to amend this binding element shall 
be given in accordance with the Planning Commission’s policies and 
procedures.  The Planning Commission may require a public hearing on 
the request to amend this binding element. 

 
3. The density of the development shall not exceed 5.9 dwelling units per 

acre (36 units on 6.1+/- gross acres). 
 
4. Signs shall be in accordance with Chapter 8 of the LDC. 
 
5. No outdoor advertising signs, small freestanding signs, pennants, 

balloons, or banners shall be permitted on the site. 
 
6. Construction fencing shall be erected when off-site trees or tree canopy 

exists within 3’ of a common property line.  Fencing shall be in place prior 
to any grading or construction to protect the existing root systems from 
compaction.  The fencing shall enclose the entire area beneath the tree 
canopy and shall remain in place until all construction is completed.  No 
parking, material storage or construction activities are permitted within the 
protected area.   

 
7. Prior to issuance of a permit (including but not limited to building, parking 

lot, change of use, site disturbance, alteration permit or demolition permit): 
 

a. The development plan must receive full construction approval from 
Louisville Metro Department of Inspections, Permits and Licenses, 
Louisville Metro Public Works and the Metropolitan Sewer District. 

 
b. The property owner/developer shall obtain approval of a detailed 

plan for screening (buffering/landscaping) as described in Chapter 
10.  Such plan shall be implemented prior to occupancy of the site 
and shall be maintained thereafter.   

 
c. A minor plat, as necessary, shall be recorded creating the property 

lines and dedicating right-of-way per the development plan. 
 
8. A certificate of occupancy must be received from the appropriate code 

enforcement department prior to occupancy of the structure or land for the 
proposed use.  All binding elements requiring action and approval must be 
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implemented prior to requesting issuance of the certificate of occupancy, 
unless specifically waived by the Planning Commission. 

 
9. The applicant, developer, or property owner shall provide copies of these 

binding elements to tenants, purchasers, contractors, subcontractors and 
other parties engaged in development of this site and shall advise them of 
the content of these binding elements.  These binding elements shall run 
with the land and the owner of the property and occupant of the property 
shall at all times be responsible for compliance with these binding 
elements.  At all times during development of the site, the applicant and 
developer, their heirs, successors; and assignees, contractors, 
subcontractors, and other parties engaged in development of the site, 
shall be responsible for compliance with these binding elements. 

 
10. The materials and design of proposed structures shall be substantially the 

same as depicted in the renderings as presented at the December 7, 2006 
Planning Commission. 

 
11. At the time a building permit is requested, the applicant shall submit a 

certification statement to the permit issuing agency, from an engineer, or 
other qualified professional stating that the lighting of the proposed 
development is in compliance with Chapter 4 Part 1.3 of the land 
development code and shall be maintained there after. No building permits 
shall be issued unless such certification statement is submitted. Lighting 
shall be maintained on the property in accordance with Chapter 4 Part 1.3 
of the land development code.  Lighting shall be maintained on the 
property in accordance with Chapter 4 Part 1.3 of the land development 
code. 

 
12. Street name signs shall be installed prior to requesting a certificate of 

occupancy for any structure.  The address number shall be displayed on a 
structure prior to requesting a certificate of occupancy for that structure. 

 
13. The easternmost building along the north property line shall be moved 

westerly next to the westernmost building along the north property line in 
order to create an access connection to the north property just behind the 
South Beckley Station Road setback.   
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14. The developer/applicant shall construct the stub connections shown on 
the approved development plan prior to the issuance of a certificate of 
occupancy.   

 
15. Instead of specific areas for access to adjoining properties otherwise 

previously noted on the District Development Plan, a blanket access 
easement shall be recorded providing for access at the stub connections 
throughout the entirety of the proposed condominium development on all 
driving areas.  This blanket access easement shall be recorded prior to 
issuance of a certificate of occupancy and shall be in form approved by 
Planning Commission legal counsel. 

 
16. There shall be no dumpsters on site.  Rather garbage disposal shall be via 

garbage cans that shall be stored in individual garages of individual units.   
 
17. Additional landscaping as shown on the concept landscape and colored-

up site plan produced at the December 7, 2006 public hearing shall be 
included in the final landscape plan, especially as shown as screening and 
buffering along Shelbyville Road.   

 
18. A brick wall shall run the length of the commercial building adjoining the 

southeastern most residential condominium building.   
 
 
 
The vote was as follows: 
 
YES: Commissioners Ernst, Carlson, Hamilton, Queenan, Wells-Hatfield, 
Blake, Abstain, and Adkins. 
NO: No one. 
NOT PRESENT:  Commissioner Howard. 
ABSTAINING:  No one. 
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